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Summary

The paper discusses selected legal solutions, fRaiish tax system, which are to
protect taxpayer’s rights. Using judgments issugdirstitutions adjudicating in tax
cases, biding tax law provisions were criticallysassed, in particular, the principle of
trust. Consequently, based on the experience ettsa countries, the weaknesses of
legal solutions in force in Poland were mentionetluding difficult access to the
information about the taxpayer's rights, lack of thharter of Taxpayer’'s Rights as well
as limiting the need for trust only in relationtsx proceedings.

Key words: taxpayer, tax authorities, adjudicating institutiothe principle of trust,
taxpayer’s rights.

Introduction

The protection of taxpayer's rights are primarilgtedtmined by
standards which have the character of rules dbeatupranational level,
constitutional norms and principles resulting frorational legislation.
The regulations formulated by science and doctrateo play an
important role in this protection. Moreover, theation of conditions for
securing the taxpayer's interests also takes plétbéen the framework of
shaping tax relationship. Similarly, the adopteddeiand the quality of
the tax system serve this protection. This in tignrelated to the
implemented strategy. This argument is indicatedheyneed to protect
taxpayers' interests in the government documerttdtarelated strategy
of acting of the Polish fiscal authoritfes

“Dr Alina Klonowsk&, Cracow University of Economics
! State development strategy 202Zhnex to the Government Resolution, No 157,
Monitor Polski, Warszawa, p. 32.

93



Alina Klonowska

The aim of this article is the analysis and evatmatof legal
solutions which as to the heart of the matter séovprotect taxpayer’'s
rights. Adopted rules were subjected to criticate@sment including
judicial practice. The first section describes imgbns operating in
binding taxation system. The second one is devdtesbne of the
principles relevant to tax proceedings which isghiaciple of trust. The
third, in the scope of taxpayer's rights, presentassification of
taxpayer’s rights in Poland in the view of solusdmased on practice in
EU countries.

1. Methodology

The article is a deliberation on the legal protatinf the taxpayer in
Poland and the standards applied in this respestpdyer’s rights were
presented in accordance with the provisions of Qatinance Act. The
basis of the research was a review of legal domasti foreign literature
as well as the analysis of judicial practice regaydax cases against
taxpayers conducted by the Voivodship AdministetiCourt, the
Supreme Administrative Court and the European Coludustice. Also,
statistical data from the Ministry of Finance andormation about
administrative courts activities were used.

2. Standards and institutions adjudicating on tax maters

Poland, as one of the members of the European Uis@bliged to
comply with the general standards determined kg/Gbnvention for the
Protection of Human Rights and Fundamental Freedothe Treaty
establishing the European Community, the CharterFohdamental

“The practice of countries with a developed traditiof the lawful activities of
administrative bodies shows that despite the catifbon of the Convention, its impact on
the rights of taxpayers has a different nature soape and domestic provisions of law
may not provide proper standards of protection. Vighanore, in large part of European
countries’ constitutions there are provisions saimiio those listed in the Convention.
However, in other countries there is stronger mfee to the Convention than to
Constitution. A. Leszcziska, European convention on human rights and fundamental
freedoms as a tool to protect taxpayer’s rigifsvartalnik Prawa Podatkowego 2004,
Nol/2, p. 9 — 49, A. Marisski, Rozstrzyganie wtpliwosci na korzyé podatnika.
Zasada prawa podatkoweg@/olters Kluwer Polska Sp. z 0.0., Warszawa2012,7p
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Rights of the European Unidnand the European Code of Good
Administrative Behavidt Administrative courts refer to the Convention
and the judicial practice of the European CourtHaman Rights when
considering the protection of human and civil rgglnhd freedoms. It is
acknowledged that no other international treaty siach an impact on
citizens’ right protection against public admington. Significant in that
field is also the Treaty establishing the Europednion. The
confirmation of that are numerous judicial decisiaf European Court
of Justice (ECJ) As T. Michnik claims it gives Polish taxpayer the
opportunity to find support that is often difficuld find in domestic
provision$. It might be proved by European Court of Justisggment
regarding due diligence defined in Hungarian Aaif bhaving great
importance for Polish taxpayers. The provisionsV&T Act directly
refer to the necessity of due diligence in actmépave the basis for input
tax deduction. In quoted case the authorities @ekcttlat from the point
of view of Hungarian provisions and binding praetithe fact that
transactions have been carried out and they weopepr were not
sufficient reasons for the taxpayer to exerciserigist to deduct VAT.
The European Court of Justice has decided thatatceptable behavior
if Member States introduce additional restrictiobsit they must be
justified by genuinely existing risk of understatarh of liabilities or tax
avoidance. ECJ has also pointed out that countniag not introduce
restrictions of general nature, regarding the rightleduct and solutions
that hinder exercising that right. Hindrance midlet the fact that the
taxpayer may not be able to deduct VAT if he doesmeet additional
criteria resulting from domestic provisions. In #6&C’s view Hungarian

*The Charter is a collection of fundamental humayhts passed and signed on 7 of
December 2000, during the Nice European Council.ceOmore with some
amendments, signed during Lisbon European Councllizth of December 2007.

* The Code was enacted by European Parliament oof &Bptember 2011.

> A. Marianski, Rozstrzyganie sipliwosci na korzy¢ podatnika. Zasada prawa
podatkowegpWolters Kluwer Polska Sp. z 0.0., Warszawa20p1 28 -31.

® T. Michalik, It is worth knowing the judicial practice of the E@rawo.rp.pl, 29th of
August 2012.

" The cases concerned two entities: Mahageben congrahprivate entrepreneur. The
body's justification for their position was that Mageben did not check whether its
supplier had and whether it could have the goodsa# buying. In the second case, the
contractor subcontracted construction work in whiwh authorities decided that he did
not provide services himself, but only rewrote iivés issued by another subcontractor.
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practice put excessive restrictions as comparethdee resulting from
the Directivé.

As T. Frey claims, essentially except Constitutitng only legal act
binding in Poland that is the source of the rightgbod administrative
behavior, is the Act on Civil ServiteHowever, the author points out
that this right is also drawn from court decisidaspecially decisions of
Constitutional Tribunal, Supreme Court and Supreftsministrative
Court) and from activities of Ombudsmt@nThe significance of the
standard concerning the right to good administeatiehavior may be
proved by the words of former Ombudsman A. Zollpovdtaimed that as
long as there is a significant difference betwdenduty and reality, it is
necessary to constantly remind the administratiooutitheir duty and
making the citizens aware of their rights. In aiddif he emphasizes that
there are no reasons against recognizing the stimdacluded in the
European Code of Good Administrative Behavior afuisn the process
of defining duties in Polish administration as waglin the interpretation
of substantive and procedural law. It is importemmtadjusting citizen’s
daily contact with the office to standards setie European Unidn

In the case of domestic conditions, as statistitzh shows, it is
always justified. According to data from the Mimysbf Finance in 2016
there were numerous irregularities in conductedtjatproceedings. The
number of complaints and applications settled éotall643. Those
mainly concerned incorrect operation of tax andtams authorities
(612), complaints about employees (392), irregtiéi in judicial
proceedings (297), untimely settlement of case9, (Rdegularities in
dealin% with complaints and improper work organ@at (78) and
others”.

8 ¢ . Zalewski, VAT: The office must prove lack of due diligence or fgith to the
taxpayer podatki.gazetaprawna.pl, 22nd of October 2012

°Act on Civil Serviceof 21st of November 2008, Art.1, Journal of La®806 No 170
item. 1218 as amended

1°T. Frey, State-Citizen relationship and standards of good admiaison, The
Ombudsman Bulletin No 58, Warsaw, October 2007,1p.

7. Swiatkiewicz, European Code of Good Administrative Behavibext and
comments about applying the code in conditionsafsP Administrative procedures
The Ombudsman Office, Warszawa October 2002, p. 3.

2Report on complaints, applications and citizenshiasions regarding complaints and
applications in the Ministry of Finance and orgaatibnal units subordinated to the
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At this point it is worth emphasizing that in sucbuntries as:
Canada (since 2007), Spain, France, the UnitedesSt@gince 1979),
Austria, Germany - there are institutions supengdhe tax authorities'
observance of taxpayer's rights. In Poland, by Dvseg 2012, there was
a debate on the legitimacy of establishing suchiretitution which
would be referred to as the Taxpayer's Rights Omimash (TRO). It
would serve as specialized body responsible for itmong the
functioning of the tax system, and therefore f@ventive actions against
negative consequences, which burden taxpayers. Wowat the meeting
of the Public Finance Committee, after considetimg draft Taxpayer's
Rights Ombudsman Act, it was rejected in 2013.hd¢ point, it should
be emphasized that the experience of EU countridsnat only, proves
the existence of institutions that uphold the tatharities ‘observance of
taxpayers' rights. From the taxpayer's point ofwié is an irreparable
loss.

The role of the courts is therefore brought to &ivex whether the
tax authority has issued a lawful decision or adiyeinterpreted the
provisions. In the case of received individual iptetation of the
provisions, the taxpayer has the right to file mmptaint because of its
unlawfulness. Such an interesting issue emergea Wieecomplaint was
examined by the Voivodship Administrative Court famdividual
interpretation. The appealed interpretation core@MAT taxation in the
case of free distribution of goods for advertismgposes. By way of
ruling it was decided that the provisions of Polisht on VAT are
wrongful implementation of EU directiV& Therefore in accordance with
the right of primacy of EU law they cannot be apgliThe court did not
agree with the possibility of direct application thie provision of the
directive in this matter and ruled that the prawisiof the Polish law,
which incorrectly transposes the provisions of theective into the
national order, is more advantageous for the taeapdwn this situation,
there are no grounds for making a pro-Union intetigiron and imposing
on the citizen obligations arising from the Dirgetiitself. A positive

Minister of Development and Finance in 20Bpgram Management and Internal
Audit Office, the Ministry of Finance, Warsaw, M&ar2017, p. 4.

3Council Directive2006/112/EC of 28 November 2afi6the common system of value
added tax Art. 16 Official Journal of European Council, 431, 11th of December
2006.
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aspect is that the law prohibits changing the de&tiso the appealing
party's disadvantade

To this end, attention should be paid to the cam®claded with
a final judgment of the Voivodship Administrativeo@t of 31st August
2011, case reference number | SA / Bk 98/11. Is thse tax authorities
challenged the taxpayer right to deduct input taxfinvoices that were
lost as aresult of fire. The court, by revoking tthallenged decision,
expressed the view that invoices documenting itgumust exist on the
date of tax settlement because on that day theayaxpuses his right -
reduction of the tax due by the amount of input ¢axthe purchase of
goods and services. Thus, the objective lack ditabo submit all VAT
invoices at the stage of subsequent proceedingsotanejudge the lack
of the right to deduct input tax. In this case tioart noted that the fact
that the taxpayer had invoices before the fire eaatfirmed in the report
on the tax audit. Therefore, the court decided tiatactual lack of VAT
invoices lost as aresult of a fire, if their egrste was confirmed by
employees of the authorized body, did not deprhe taxpayer of the
right to benefit from a reduction in the tax dde.

According to statistical data, taxpayers often uke right to
challenge a decision to the Voivodship AdministratiCourt. In 2016,
the majority of decisions were made in tax mattd@isey constituted
about 1/3 of all matters settled. The courts g2&% of them. In the
same year, more than 10,000 complaints about adtsetivities of tax
chambers and tax inspection offices were receivéde courts
adjudicated by judgment 67% of complaints of whigdarly 19% were
granted®. Data on the number of complaints submitted tovtbizodship
Administrative Court are presented in Table 1.

“Supreme Administrative Court in judgment on 27thJoly 2012, case reference
number Il FSK 2608/10, Supreme Administrative Cdarjudgment on 5th of April
2012, case reference number 1l FSK 1475/10, Supréaheinistrative Court in
judgment on 22nd of December 2008, case referengear | FSK 1389/07, Supreme
Administrative Court in judgment 17 of May 2012,seareference number II FSK
2114/10.

Information about administrative courts activities 2011, SupremeAdministrative
Court, Warsaw, 2012, p. 72.

18 Information about administrative courts activitigs 2016 SupremeAdministrative
Court, Warsaw, 2017, pp. 16-17.
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Table 1. Challenging tax decisions to the Provincidddministrative Court in 2016.

Specification Number
Settled complaints on acts and activities of autiesrin tax cases 20,559
Including those complaints granted by the court 04,4

Complaints on acts and activities of tax chambatsTreasury
Control Offices

Including those complaints granted by the court 6@,3

10,860

Source: Own work based on: Information about adstiative courts activities in 2016,
Supreme Administrative Court, Warsaw, 2017, ppl16-

In comparison, in 2013 voivodship administrativeurds granted
over 30% of complaints about acts and activitiegaaf chambers and
inspectors of fiscal control offices, while in 20b8ly 26%. In 2005 -
2010, the average number of complaints filed (idetll and dismissed)
was 12 751. During this period, the Voivodship Adisirative Court
granted on average about half of the complaings! fily taxpayers.

Identification of appeals against judgments of proal
administrative courts as well as adopting resohgiaimed at clarifying
provisions whose application caused discrepanciethe judicature of
administrative courts lies with the Supreme Adntnaisve Court’s
activities®. One of the unprecedented judgments issued bythig was
the verdict on VAT fraud. The method used to redilngetax burden is
carried out within the so-called tax carousel irtrafCommunity
transactions. Entities are often unknowingly inwalvin this type of
crime. In many cases, tax authorities refuse taeqsathe right to deduct
VAT, even to those who have acted with due diligeand checked their
contractors but could not recognize that they mvelved in a crime. The
ECJ found that if the taxpayer did not commit afeie$e and carried out
the transaction in accordance with national and \EAT regulations,
unfair actions of the contractors should have npaat on his situation.
Hence the Supreme Administrative Court while impetmg EU

YInformation about administrative courts activities 2014 Supreme Administrative
Court, Warsaw,2015, p. 41.

18 . Zalewski, Tax office wins in court with the taxpayersvww.podatki.
gazetaprawna.pl, 24th of January 2012

19 Act of 30 of August 2002,aw on proceedings before administrative couAs. 15,
par.1, Journal of Laws 2002 No. 153, item. 127@raended).
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practice and in its decision ruled that tax body mot prove the taxpayer
that in his contact with contractors he did notreise due diligence.
Therefore, he may not be punished for the contractacting
dishonestI§’.

More and more often court proceedings do not erdeatevel of the
Voivodship Administrative Court. Taxpayers have thght to lodge
cassation appeal to decision or ruling issued bg Woivodship
Administrative Court. In 2016 the number of cassa@ppeals lodged to
the Supreme Administrative Court increased sigaiftty. Most often
they concerned taxes and other cash considerationgvhich the
provisions of Tax Ordinance Act apply (36%) Data concerning
cassation appeals was presented in Table 2.

Table 2. Cassation appeals to the Supreme Adminigttive Court in 2010 and 2016.

Specification 2010 2016

Number of cassation appeals lodged 4,386 18,84y

The share of dismissed cassation complaints in the
total number of cassation appeals

66% 67%

Source: Own work based on: Information about adstiative courts activities in 2010,
The Supreme Administrative Court, Warsaw, 20131pInformation about
administrative courts activities in 2016, The SupeeAdministrative Court, Warsaw,
2017, pp. 16-17, 372.

In 2010 taxpayers and tax bodies lodged almost 4eH¥¥ation
appeals to the Financial Chamber of the Supremeidigirative Court
which deals with the control of judgments in taxtt@s. In both years
about 70 % of cassation appeals were dismissedhby Supreme
Administrative Court which means that the decisiohshe Voivodship
Administrative Courts were correct and binding.

% Similarly was ruled by the Court of Justice in jtslgment of June 21, 2012, in
matters related to C-80/11 and C-142/11, www.ekdopnie.nowyekran.pl, 24 July
2012, www.forbes .pl, 2/07/2012.C-80/11 i C-142/1dww.ekonomicznie.nowy
ekran.pl, 24 July 2012, www.forbes.pl, 2.07.2012.

Information about administrative courts activitiés 2016 Supreme Administrative
Court, Warsaw,2017, p. 21.
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3. The principle of trust as the expression of the sugiority
of taxpayer protection

As L. P. Feld and B. S. Frey claim nowadays, the ratio is
identified with the type of tax agreement which @skthe form of
a hidden engagement or psychological contract.diination of this type
of agreement requires specific behavior of botHigarIn this context,
the appropriate standards arise from civil 3awAs tax law remains in
close connection with it, it allows to mention deruvhich "Contracting
parties may establish a legal relationship in sashay that it did not
oppose the principles of social coexistence alremytioned. This
determines the minimum of accepted principles ofreminess and
honesty in mutual relations.

In case of domestic law, the issue of taxpayergallesafety results
directly from the Constitutid. Whereas the rules mentioned In Tax
Ordinance Act are only the reflection of those wedi in Code of
Administrative Proceedings. There was no compledasformation of
the provisions which resulted in omission of then@ple of considering
the public interest and citizen’s legitimate ins#2 Judicial practice of
administrative courts shows that significant legansequences may
result from that principle if tax body issues aidem based on
administrative recognition. Some people recognim the principle of
trust referred to in the Tax Ordinance Act is arpression of the
superiority of taxpayer protection over the fisicakrest of the stat@ It

2. P. Feld, B. S. Freylrust Breeds Trust: How Taxpayers Are Treatedtitute for
Empirical Research in Economics University of ZbrigVorking Paper No. 98, January
2002, p. 6.

2 Act of 23 of April 1964 Civil Code Art. 3531, Joal of Laws 1964 No 16 item 93 as
amended.

#0One of the basic principles defining relations bsw a citizen and a state is the
principle of protection of the citizen's trust imet state and the law they enact. These
principles are based on the principle of legalaiaty which in the judicial practice of
the Constitutional Tribunal means a set of legaltdees that ensure the unit's legal
safety. Speech by dr J. Kochanowski, Ombudsmaen8fic conference "The language
of Polish legislation, or the understanding of thessage and the application of law" p.
1, www.rpo.gov.pl.

% A, Mariafski, Rozstrzyganie gipliwosci na korzy¢ podatnika. Zasada prawa
podatkowegpWolters Kluwer Polska Sp. z 0.0., Warszawa20153p

% polaiski P, Tax proceedingswww.gazetaprawna.pl/encyklopedia, 13th of January
2013.

101



Alina Klonowska

is only when we interpret the Constitution that\daoes us that we deal
with two basic principles conflict. The principleat prohibits imposing
tax obligations on the taxpayer in a different wiagn based on statutory
regulation and the principle that is a kind of cmubalance to the first,
i.e. protection of fiscal interests of the staté&s- consequence is the
prohibition of granting reliefs, exemptions and r&sions without
explicit statutory authorizatiéh It is from the principle of democratic
state of law that the Constitutional Tribunal dedva number of values
having great significance for proper shaping stati- relationship,
especially with regard to tax law. What resultsira is the principle of
citizen’s trust to state and the established lawFréy acknowledges that
the state has no right of existence if the citizéasot trust it. The law
and law-abidance are the factors building the thettveen the state
bodies and the citizeffs P. Lukasiak emphasizes that in this case very
significant are good office practice and tax bodiede of ethics.

Abiding the principle of trust should be prioritceby tax
administrative bodies. It results from the fact tih&s in close connection
with every other general principle included in Té&dinance Act.
Violation of any of them clearly is the violencetbe trust principle.

4. Standards applied by the countries in the field ofaxpayer's rights

According to OECD fundamental role of informationncerning
taxpayer’s rights is to improve the relation betwdbe state and the
taxpayet’. The numerous OECD publications, as well as thezan
Commission, determine the importance of regulating rights and
obligations of the taxpay&r The International Monetary Fund or the

%" The ConstitutionArt. 217 and Sz. GajdaTax law provisions interpretation
www.bgst.pl,

T, Frey, Stateitizen relationship and standards of good admimittm, The
Ombudsman Bulletin No 58, The Ombudsman Office \Alar£007, p. 85.

2p_ tukasiak;The principle of a democratic state of law in tawlin the light of the
judicial  practice of the Constitutional Tribunal Gdask University,
www.knpf.ug.edu.pl,06.05.2013, p. 7.

% Taxpayers' rights and obligationg\ survey of the legal situation in OECD countries
OECD’s Committee of Fiscal Affairs, Working Partyidber 8, OECD, 1990, p. 3.
3IOECD published sequentially: 1990raxpayers’ rights and obligations. A survey of
the legal situation in OECD countrie003 - Taxpayers’ Rights and Obligations -
Practice note;2008 —Tax Intermediaries study dealing with the role &t advisers;
2013 —Cooperative Compliance reporEuropean Commission publications: 2012 —
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World Bank are also involved in the activities. Téteidies of western
literature show that in many countries differentnis of informing
taxpayers about their rights and obligations aedu3he dominant role
has so-called Charter of Taxpayer Rights constiguthe catalogue of
rights and obligations. The first charter of tax@ayights was drafted in
the United States. The following countries alsaadticed it into their
system sequentially: France in 1975, Great Britaid986, Germany in
1919. In Australia, the Charter was created in 199ists 13 rights and
6 obligations of taxpayers. Among them, one cad fime right of the
taxpayer to expect that he will be treated as ham@sss he violated the
law. In addition, the taxpayer can be representedny person he or she
appoints and the information about him or her isrede It is indicated
that taxpayers should be honest and truthful aiad declarations are
properly prepared based on collected documents.Clater indicates
that the tax authorities are obliged to presumedikpayer's truthfulness
and accept the position that the taxpayer is tryméponestly fulfill all
tax obligations. What is more, the role of the auties is to be reduced
to supporting them in this regdfdin the OECD 2004 report, it can be
read that the fiscal authorities of the countries @aying attention that
the taxpayers' rights card is widely available.idt recognized that
respecting it depends on the ability to read ardbtstand i,

In Poland, so far so-called Charter of TaxpayerhRigdoes not
function similarly to the mentioned examples. less that such a tool
would be beneficial solution for taxpayers if thee@ss to the charter was
easy. That means the access in electronic form eds ag on paper.
Currently the taxpayers are informed about thegints and duties via e.g.
The Ministry of Finance website.

The rights of taxpayers are also listedTiax Ordinance Acts of
29th August 1997. The first of them is the right personal data
protection. Information included in income statetser any other
documents filed to tax authorities or resultingnirtax matters files, are
subject to fiscal secrecy.

“Action plan against tax fraud and evasion: idegAxii EU Taxpayer's Code “2014 -

Publication of EU Taxpayer's Code

32 A, Mariafski, Rozstrzyganie gipliwosci na korzy¢ podatnika. Zasada prawa
podatkowegpWolters Kluwer Polska Sp. z 0.0., Warszawa 2@198.

*E. MatyszewskaTaxpayer’s rights protection in Poland and the Epgan Union

Dziennik Gazeta Prawna, No 106, part. B2, 2nd aER008.
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Taxpayers have the right to claim reimbursemenbwdrpaid tax.
The law also provides for the existence of so-dalieliefs in tax
liabilities payment. And so, taxpayer may applyttie tax authority to
exempt the payer (employer, Social Insurance Uutgiit) from the
obligation to collect tax. It is also possible imit the collection of
advances for tax or postponing the date of payroktax or payment of
tax arrears with interest for late payment. Onethef most beneficial
solutions is possibility to pay tax or tax arreavgh interest for late
payment or amortization in whole or in part of t@xears, interest for
late payment or a prolongation fee. The taxpayso &las the right to
request a certificate, e.g. clearance certificaie settling the matter on
time. The tax authority is obliged to notify thexpayer, specify the
reasons for not meeting the deadline and indica@naone. In addition,
the taxpayer in this case has the right to subemjuest for urgent
consideration to the higher-level tax authority@the Head of the NRA,
if the matter has not been settled by the Direatbrthe Fiscal
Administration Chamber.

The taxpayer has the right to be notified of thienition to initiate
tax control. The authorization to carry out the il@spection includes an
instruction on basic rights and obligations duting inspection.

It should be emphasized that the taxpayer hasigie to appoint
a representative who will sign declarations onlbekalf and take active
part in tax proceedings. During the tax proceeditiys taxpayer has the
right to inspect the case files and make notesiesopr excerpts from
them. He might also request to certify excerptcase file copies or
issuing from case files certified excerpts as vesl he might request
a comment on evidence collected in the case. Theepdings end with
the issuance of a decision that determines thet okthe case. As tax
proceedings are two-tier. Decision issued in firs¢tance may be
appealed. Upon ajustified taxpayer's request, appeal body may
conduct a hearing on which the taxpayer may subrptanations, make
requests, proposals and allegations, and providierse. The decision
issued by the tax authority may be final and natlfi When the tax
decision is final, the taxpayer has the right tpes to the tax authority
to challenge the decision in the form of, for exé&nphe resumption of
the proceedings, declaring it invalid.

It is procedure of democratic state that the rightchallenge the
decision or ruling issued by first instance auttiesi emerges from. The
Constitution of the Republic of Poland includednitcitizen’s rights and
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Tax Ordinance Act introduced the principle of tvert to tax
proceedings. Lodging an appeal results in decidmghe case again by
the higher instance authority. The provisions ox Tadinance Act also
provide that if the taxpayer fails to comply witletprocedural time limit
specified for carrying out actions, for exampleajgpeal or complaint,
he/she has the right to apply to the competent dathority for
reinstatement. This is called the right to procetterm reinstatement.

It is worth noting that under the right to claimiméursement of
costs, at the taxpayer's request, the tax authisriopliged to reimburse
such costs if the proceedings were initiated eiciofior when the person
was wrongly summoned.

The indicated rights do not constitute a closed Sakpayers have
the possibility to make use of so-called the rightassistance which
gives entities, in difficult financial conditionthe opportunity to defend
their rights before an administrative court, foaele without incurring
costs of proceedings and attending legal repretemfa.

The interpretation of tax provisions plays invaligabole in their
interpretation. From the point of view of the taypg the protective
value of the interpretation is important, because anticipating his
actions the taxpayer spreads or, at best, elingrihtetax risk.

Explanations may take the form of individual as lwed general
interpretation. The first one is addressed to $geapplicants who, on
their own initiative, ask for issuance of interat&in. Such a solution
protects the taxpayer against another decisiom@fbody that controls
the entity's tax settlements. The issued interpogtas not binding for
the taxpayer, which means that he can apply tdut, there is no
obligation to do so. Compliance with given intetpt®n cannot be
harmful to the taxpayet. It seems that accepted construction is very
beneficial for the taxpayer. It does not allow #ugthorities to ignore
taxpayers position resulting from the interpretaticssued by tax
authority. Differences resulting from issued indial interpretations
(i.e. the same facts described in the applicat@vehoeen interpreted in
various ways) may be corrected by general explansifi As it results

3 Act of 30 August 2002 Law on proceedings beformiaistrative courts, chapter 3,
Journal of Law No. 153, item 1270 amended.

% www.podatki.egospodarka.pl, 7th of June 2011.

*The Act of 16th September 2011 dre reduction of certain obligations of citizens
and entrepreneurart 9 (Journal of Laws No 232, item 1378).
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from the essence of general interpretation it dr@sked to all taxpayers
and aims to unify the application of tax law. Aistipoint new solution,

which is tax explanation, should be indicated. Ban$ to the amended
Tax Ordinance Act, taxpayers may use explanati@ssied by the

minister competent for public finances. In this easfee is collected.
What is important taxpayers' use of tax explanatios treated as
compliance with the issued interpretation.

Conclusions

It cannot be denied that the taxpayer's trust m tdx authority,
which is strongly embedded in the realities of flystem, may support
the implementation of the fiscal objective, thusist@uting the strength
of the state and its effectiveness. However, ittrbesnoticed that on one
hand provisions of law strongly interfere in thghtis of the individual,
and on the other hand, it is essence of publichavthe responsibility of
the state for the protection of taxpayers stemsnfr@he literature
emphasizes that the activation of the mechanisnegsl protection in
public law is on the state’s initiative. Hence, texv, preferring the
public interest, should result in increased taxpay@rotection. In
democratic countries advanced works on taxpayete@ion acting as
party in the administrative proceeding might beesbed, because such
increased need is observed on the basis of taX’law.

In the current legal and tax system in Poland, sae@knesses can
be noticed. Weaknesses which put into questionréfa¢ concern of
public authorities for the taxpayer's rights. Inshbe indicated among
other that the taxpayer's presumption of innocaeselts very poorly
from the provisions of the Tax Ordinance Act. Mareq the same act of
law lists general rules of tax proceedings. Unfoately, there are no
rules which would apply to the whole branch of ldinseems important
not to limit the need to keep the trust only imatiEn to the participants
of given proceedings. The principle of trust resufirectly from the
provisions of law. And the taxpayers have no reaise that they are
treated by the authorities with trust.

It should also be noted that taxpayers are inforatsalit their rights
through the relevant act or website. So far, thedli authorities have not

37 A. Mariaiski, Rozstrzyganie gipliwosci na korzyé podatnika. Zasada prawa
podatkowego, Wolters Kluwer Polska Sp. z 0.0., \&@an&a 2011, pp. 20 - 33.
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decided to introduce the Charter of Taxpayer Rights the system.
While, a dozen or so years ago, special brochurestahis subject were
published. And easy access to information on thpager's rights is one
of the aims of the foreign fiscal policy.

The basic objection is, however, insufficient legékransparency of
the tax policy in the aspect of informing taxpayefsut the strategy
implemented by the fiscal authorities. Taxpayesusth be certain about
the state interest which is in fact taxpayer’s tsgbrotection.

In the European system, for a long time, we hawenbgorking on
creating a model within which the official condungjithe administrative
proceedings and the client are partners. In addittanight be observed
that there is a tendency for the public adminigirato fulfill the service
function of the citizen. Also in Poland the changes proceeding in the
same direction. Regarding the role of public adstration in relation to
its clients, the before mentioned term "servicesften used® In pursuit
of guaranteeing appropriate rights to taxpayersiaa@asing their sense
of safety fiscal authorities established Generalxafian Law
Codification Committe® Its main task is to prepare new act draft which
is to replace current Tax Ordinance Act.

For the last two years the members of the Commitiee been
working on draft of general tax law act. Annound¢eghsfer of the draft
act to the Ministry of Finance in near future setnbe the fact. It is
symbolic that created draft coincides with twengay period of validity
of Tax Ordinance Act in its current form. It may d&sumed that changes
introduced to the draft influence taxpayer-tax atl relation in
a significant and beneficial way.
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